A) ACTA

Alameda Corridor Transportation Authority

ALAMEDA CORRIDOR
EMERGENCY RESPONSE AND HAZARDOUS WASTE
MANAGEMENT SERVICES

Request for Proposals dated February 14, 2023
Responses to Questions

Issued March 14, 2023

1. Is the scope of work anticipated to include Homeless encampment cleanups?

ACTA has an On-Call Trash Removal Services contract that will handle most Homeless cleanups, but
there may be components of those cleanups that require hazardous or regulated waste management.

2. What is the anticipated annual contract expenditure of the contract?

The annual amount will vary by event, but since 2018, the annual budget has ranged from about $6,100
to $75,600 per year.

3. Who is the incumbent contractor?

The incumbent contractor is Ocean Blue Environmental Services, Inc.

4. Can you provide a copy of the incumbent contractor’s current contract rates?

The Preferred Rates for ACTA for July 1, 2020 to June 30, 2023 are attached.

5. Is it possible the scope of work for emergency responses include cleanup from train strikes?
Or will the individual rail companies be responsible for managing train strikes?

In the event of a train striking a person on or near tracks, an emergency response firm under this
contract will be tasked to clean up biohazardous materials.
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6.

10.

11.

12.

13.

Will any of the work require payment of prevailing wages?

There is no prevailing wage requirement.

Are subcontractors allowed?

Subcontractors are allowed as part of this contract.

Who is the current contractor?

See response no. 3.

Will you be posting the current contractor's pricing?

See response no. 4.

Is this to be quoted as prevailing wage?

See response no. 6.

Can the waste be shipped outside of the US?

Wastes shall not be shipped outside of the US.

ACTA awarded us a contract in 2022 for trash collection services. Can we use that contract for
these services, with amendments, or will the Sample Agreement provided with the RFP
apply? Also, please confirm contractors cannot request changes to the sample agreement
and/or terms and conditions stated in this RFP and must agree to everything “as is.”

A new agreement will be expected as attached with the RFP, and no modifications will be considered.

Please provide a copy of the incumbent contractor’s contract and associated pricing/rates as
soon as you are able to.

The Preferred Rates for ACTA for July 1, 2020 to June 30, 2023, provided by Ocean Blue, are attached
along with their 2017 Contract.
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14. Can you provide an approximate breakdown of project work in 2022 that occurred on land, at
waterways, and at railroad locations?

In 2022, 100% of the work occurred on or adjacent to the railroad tracks.

15. Can you please estimate the number and type of project annually that may require high rail
vehicles due to difficult terrain conditions that rubber wheeled vehicles would struggle with.

Since most events are not planned, access may vary. For specific cleanup events where rubber-tired
vehicles would not be allowed (e.g., Alameda Corridor Mid-Corridor Trench), access may be obtained by
transporting the cleanup contractor in hi-rail vehicles provided and driven by ACTA’s Maintenance
Contractor or accessing the location by foot using the emergency ladders.

16. Re: the 30-45 minute on-site arrival requirement/ETAs for emergency responses on land,
water, and rail - is it acceptable for a qualified individual to be on-site to perform an initial
assessment within 30-45 minutes, and an appropriately sized crew/equipment to be on site
and ready to begin work within 2 hours? If your requirement is something different, please
clarify.

This will depend on the type of emergency response situation and if it is impacting train movement. In
the event the trains are impacted, then the 30-45 minute on-site arrival time will be required. However,
in most instances, the initial communication with the contractor would be provided as soon as possible
and with as much information for an informed decision on the type of emergency and possible response
requirements.

17. Is this a Prevailing Wage contract? Please explain.

See response no. 6.

18. There is still no Exhibit A or D attached, just the cover pages for each. Please provide Exhibits
A and D as soon as you are able to. Because the Agreement states we cannot markup
subcontractor rates unless they are specifically permitted in Exhibit D, we would like to
review Exhibit D as soon as possible.

Exhibit A (Scope of Work) will be the same as sections 2.1 through 2.5 shown in the RFP. Exhibit D will
include the proposer’s rates or pricing sheets provided to ACTA as part of the proposal. A copy of the
incumbent’s contract (including Exhibits A and D) was previously provided as an example.
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20.

21.

22.

23.

24,

. Are Exhibits B, C, E, F, and G samples only that we do not need to complete or return?

Exhibits B, C, E, F, and G were only provided as samples and do not need to be returned with the
proposal.

The small business subcontracting goal for this contract is zero percent. Are we still required
to complete Exhibit F and the subcontractor information on the form titled Contractor
Description Form? Please clarify?

Even though this contract required a small business enterprise (SBE) participation goal of zero percent,
ACTA has an overall goal of 25% SBE participation. Therefore, ACTA asks that the contractors awarded
this contract indicate any SBE sub-contractors.

Please clarify your answer to #18...are there any restrictions on subcontractor markup
percentages? Please explain what we can and cannot do, in terms of subcontractor markups.

Markups are allowed and will be considered as part of the pricing criteria shown on Attachment 3, RFP
Selection Evaluation Form.

Per FOIA please provide the incumbents contracted rates

See response no. 4.

Please advise who the incumbent contractor is.

See response no. 3.

Please advise what the average annual spend is on the contract.

See response no. 2.
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ALAMEDA CORRIDOR TRANSPORTATION AUTHORITY

‘! 3760 KILROY AIRPORT WAY, SUITE 200, LONG BEACH, CA 90806 ¢ (562) 247-7777 « FAX (562) 247-7090
{
\}

ACTADCC
Sent/ Gumsived

0CT 12 2017
October 12, 2017

Ron Dare

President

Ocean Blue Environmental Services, Inc.
925 West Esther Street

Long Beach, CA 90813

Subject: Alameda Corridor Transportation Authority
Agreement No. C0869 -- Emergency Response and Hazardous Waste
Management Services

Dear Mr. Dare:

Enclosed for your files is a fully executed original of the subject contract. The contract is
effective as of October 10, 2017. We look forward to working with Ocean Biue
Environmental Services over the next three years. Elaine Silvestro will be contacting you
to set up a contract kick-off meeting. Should you have any questions regarding the
contract please contact me at (562) 247-7777.

Very truly yours,

Alameda Corridor]‘ransportation Authority

WA\

RS

John ﬁLr. Doherty, P.E.

Chief Executive Officer

cc: J. Putman
S. Wagner
A. See
M. Tyler



AGREEMENT NO. C0869

BETWEEN THE ALAMEDA CORRIDOR
TRANSPORTATION AUTHORITY
AND
OCEAN BLUE ENVIRONMENTAL SERVICES, INC.

THIS AGREEMENT (“Agreement”) is made and entered into by and between the
ALAMEDA CORRIDOR TRANSPORTATION AUTHORITY, a California Joint Powers
Authority ("ACTA”) acting by and through its Governing Board (“Board”), and OCEAN
BLUE ENVIRONMENTAL SERVICES, INC., a California corporation, whose address is
925 West Esther Street, Long Beach, California 90813 (“Consultant”).

WHEREAS, ACTA requires professional, scientific, expert and technical as-
needed consulting services for handling and removal of hazardous and non-hazardous
waste through full-service waste disposal companies for transportation, storage,
recycling and disposal of such waste on property under the management and control of
ACTA; and

WHEREAS, Consuitant is an organization that provides these services, including,
but not limited to those services required by ACTA and, by virtue of training and
experience, is well-qualified to provide such services to ACTA; and

NOW, THEREFORE, in consideration of the covenants, terms and conditions
hereinafter contained to be kept and performed by the respective parties hereto, it is
mutually agreed as follows:

1. Incorporation of Recitals.

1.1 The recitals to this Agreement above are incorporated herein and made a
part hereof.

2. Services To Be Performed By Consultant.

2.1 All of the potential services Consultant shall perform for ACTA are set
forth in Exhibit “A” hereto and hereinafter shall be referred to as “Scope of Work.”

2.2 Consultant's performance of Tasks shall occur as follows:

a. ACTA's Chief Executive Officer (“CEQ") shall issue a written
Contract Task Order (“CTQ") in the form attached hereto as Exhibit “B” that
specifies, without limitation: the Task or Subtask to be performed; the specific
services required in connection with such Task or Subtask; the deliverables
required in the performance of such Task or Subtask; the schedule for the
performance of such Task or Subtask; authorized personnel who may perfom
the Task or Subtask; and authorized compensation for such Task or Subtask.
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Consultant to substitute a new Project Manager. |f ACTA requests such a substitution,
the substitute Project Manager shall expend whatever time and costs necessary to
become familiar with the Project and any portions of the Scope of Work aiready
performed at Consultant's sole cost and expense.

2.8 Ifthe law requires Consultant, in performing the Scope of Work, to follow a
different standard of care than the ordinary standard of care applied to a reasonable
person, Consultant shall perform such services with the degree of diligence, skill,
judgment, and care applicable to Consultant's profession (“professional standard”).
Consultants not required to follow a professional standard shall exercise the degree of
care required of ordinary persons.

2.9 For portions of the Scope of Work to be performed on a time and material
basis, Consuitant shall assign personnel, whether employees or Subconsultants, with
the lowest applicable hourly rate who are fully competent to provide the services
required. If Consultant finds it necessary to have any portion of the Scope of Work,
which this Section 2.9 would require to be performed by personnel at a lower rate, to be
performed by personnel at a higher rate, Consultant shall, nevertheless, invoice ACTA
at the lower rate.

2.10 Consultant shall promptly consider and implement, to his reasonable
satisfaction, any written comments of ACTA's CEO.

2.11 Consultant shall review information provided by ACTA. Any such
information reasonably believed by Consultant to be inaccurate, incomplete or
inapplicable shall be brought promptly to the attention of ACTA’s CEO in writing.

2.12 Consultant shall perform the Scope of Work as expeditiously as possible
and at the time or times required by ACTA’'s CEO. Time is of the essence in the
performance of the Scope of Work. Consultant's failure to conform to the schedule set
forth in a project directive shall entitle ACTA to have services completed by others, shall
obligate Consultant to pay ACTA ACTA's cost to undertake completion of such services,
and shall authorize ACTA to withhold such amounts from any payments otherwise due
to Consultant. Consultant's failure to timely perform in accordance with the schedule
set forth in a project directive shall result in economic losses to the ACTA, including, but
not limited to, the timely bidding and awarding of contracts, completion of the project in
connection with which Consultant’s services are rendered and the use of such project
by ACTA, the users of the Alameda Corridor and the public.

3. Services To Be Performed By ACTA.

3.1 ACTA shall provide Consultant with available and/or necessary horizontal
and vertical survey data in the form of field notes or electronic format as maintained by
ACTA, access to public records, prints of existing aerial photos, existing planimetric
maps, environmental documents, and existing soil reports in the vicinity, previous
specifications and other information which, in the sole reasonable discretion of ACTA's
CEO, shall assist in completing the Scope of Work.

3.2 Consultant shall provide ACTA’s CEO with reasonable advance written
notice if it requires access to any premises under the control of ACTA . Subsequent
access rights, if any, shall be granted to Consuitant at the sole reasonable discretion of

3



ACTA’s CEO, specifying conditions Consultant must satisfy in connection with such
access. Consultant acknowledges that such premises may be occupied or used by
railroad companies, tenants or contractors of ACTA and that access rights granted by
ACTA to Consultant shall be consistent with any such occupancy or use.

3.3 ACTA shall not be obligated to provide information and/or services except
as specified in this Agreement.

4. Effective Date and Term.

4.1 The effective date of this Agreement shall be the date of its execution by
ACTA's CEO.

4.2 Commencing on the Agreement’s effective date, this Agreement shall be
in full force and effect until:

a. June 30, 2020; or

b. June 30, 2023 in the event that ACTA’s Board exercises its option
under Section 4.3 of this Agreement to extend the term an additional
three (3) years; or

c. ACTA’s Board, in its sole discretion, terminates this Agreement
pursuant to Section 6.

4.3 The ACTA Board has the option to renew the term of the Agreement for
one (1) renewal period of three (3) years from July 1, 2020 to June 30, 2023. Exercise
of the option to renew shall be by approval of the ACTA Board prior to the expiration of
the Agreement on June 30, 2020. Upon approval of the three (3) year renewal period
by the ACTA Board, ACTA’s CEO shall provide written notice of said approval to
Consultant.

5. Compensation.

5.1 For the full and satisfactory performance of the Scope of Work, ACTA
shall pay Consultant and Consultant shall accept a sum not to exceed Fifty Thousand
Dollars ($50,000). The total sum payable under this Agreement shall be determined by
Project Directives and Consultant acknowledges that final compensation may not reach
the maximum sum allowed for herein.

5.2 Compensation payable under this Agreement for payment for labor, travel,
per diem, materials, supplies, transportation, and all other direct and indirect costs and
expenses incurred by Consultant (‘Expenses”) are listed in Exhibit “D.” No markups or
premiums shall be applied to services performed by Subconsultants unless Exhibit ‘D"
expressly so allows.

5.3 Compensation payable under this Agreement shall be on a (1) Fixed Fee,
(2) Time and Materials, (3) Equal Payment or (4) any combination of the three, as may
be more particularly specified in a Project Directive.
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a. Fixed Fee. Lump sum compensation for satisfactory performance as may
be specified in a particular Project Directive.

b. Time and Materials Fee. Consultant shall be paid based on the actual
time expended in the performance of Tasks using the applicable rates set forth in
Exhibit “D."” Consultant will also be reimbursed for materials and other out-of-pocket
expenses at cost. The rates identified in Exhibit “D” state the maximum rates
Consultant shall charge under this Agreement. No premium rates, including, but not
limited to, overtime or hazardous duty premiums, shall be charged unless authorized in
Exhibit “D."

C. Equal Payment Fee. Consultant shall be paid equal amounts over time
throughout a particular Project Directive, up to the stated fixed amount.

5.4  Each month during the term of this Agreement, as a prerequisite to
payment for services, Consultant shall submit a written invoice to ACTA for services
performed during the prior month, accompanied by such records and receipts as may
be required by Section 5.5. If payments are to be based on the performance of
established milestones, Consultant shall bill as each milestone is completed, but not
more often than once a month.

Consultant shall submit one (1) original and one (1) copy of each such invoice for
payment in the format that contains the information specified in Exhibit "E,” and that
includes the following certification:

“ certify under penalty of perjury that the above invoice is true and
just, in accordance with the terms of Agreement No. C0869, that
payment of this invoice has not been received and that none of the
items contained in the invoice have been submitted to any other
agency.

(signed)

5.5  Where Consultant employs Subconsultants under this Agreement,
Consultant shall submit to ACTA, with each monthly invoice, a Monthly Subconsultant
Monitoring Report Form (Exhibit “F”) listing SBE/VSBE/MBE/WBE/DVBE/OBE amounts.
Consultant shall provide an explanation for any item that does not meet or exceed the
anticipated participation levels for this Agreement, with specific plans and
recommendations for improved Subconsultant utilization. Invoices will not be paid
without a completed Monthly Subconsultant Monitoring Report Form.

5.6  Consultant shall submit supporting documents with each invoice, which
may include, but not be limited to, provider invoices, receipts, payrolls, and time sheets.
Consultant is not required to submit support for direct costs items of $25 or less. All
invoices are subject to audit.

5.7  All sums due and payable to Consultant shall be paid as soon as, in the

5



ordinary course of ACTA business, the same may be reviewed and approved.

For payment and processing, all invoices shall be mailed to the
following address:

Accounts Payable Department

Alameda Corridor Transportation Authority
3760 Kilroy Airport Way, Suite 200

Long Beach, California 90806

6. Temination.

6.1  The Board, in its sole discretion, shall have the right to terminate and
cancel all or any part of this Agreement for any reason upon ACTA’s CEO giving the
Consultant ten (10) days’ advance, written notice of the Board'’s election to cancel and
terminate this Agreement. It is agreed that any Agreement entered into shall not limit
the right of ACTA to hire additionai consultants or perform the services described in this
Agreement either during or after the term of this Agreement.

6.2  Upon receipt of such written notice, Consultant shall cease the
performance of the Scope of Work. Consultant shall be entitled to compensation only
for services actually performed prior to such termination. ACTA’'s CEO, in his sole
reasonable discretion, shall determine the amount of services actually performed and
shall allocate a portion of the total compensation due Consultant accordingly.

6.3 If Board so terminates this Agreement, Consultant shall deliver all
drawings, specifications, plans, reports, studies, calculations, estimates, documents and
other work product produced pursuant to this Agreement to ACTA in an organized,
usable form with all items properly labeled to the degree of detail specified by ACTA’s
CEO. No compensation shall be due Consultant until it complies with the requirements
of this paragraph

7. Recordkeeping and Audit Rights.

7.1 Consultant shall keep and maintain full, complete and accurate books of
accounts and records of the services performed under this Agreement in accordance
with generally accepted accounting principles consistently applied. Consultant’s books
and records shall be readily accessible to and open for inspection and copying at the
premises by ACTA, its auditors or other authorized representatives. Notwithstanding
any other provision of this Agreement, failure to do so shall constitute a conclusive
waiver of any right to compensation for such services as are otherwise compensable
hereunder. Such books and records shall be maintained by Consultant for a period of
three (3) years after completion of services to be performed under this Agreement or
until all disputes, appeals, litigation or claims arising from this Agreement have been
resolved.

7.2  During the term of this Agreement, ACTA may audit, review and copy any
and all writings (as that term is defined in Section 250 of the California Evidence Code)
of Consultant and Subconsultants arising from or related to this Agreement or
performance of the Scope of Work, whether such writings are (a) in final form or not,
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(b) prepared by Consuitant, Subconsuitants or any individual or entity acting for or on
behalf of Consultant or a Subconsultant, and (c) without regard to whether such writings
have previously been provided to ACTA. Consultant shall be responsible for obtaining
access to and providing writings of Subconsultants. Consultant shall provide ACTA at
Consultant's sole cost and expense a copy of all such writings within fourteen (14)
calendar days of a written request by ACTA. ACTA's right shall also include inspection
at reasonable times of the Consultant's office or facilities which are engaged in the
performance of the Scope of Work. Consultant shall, at no cost to ACTA, furnish
reasonable facilities and assistance for such review and audit. Consultant's failure to
comply with this Section 7.2 shall constitute a material breach of this Agreement and
shall entitle ACTA to withhold any payment due under this Agreement until such breach
is cured.

8. Consultant is An Independent Contractor.

Consultant, in the performance of the Scope of Work, is an independent
contractor and not an agent or employee of ACTA. Consultant shall not represent itself
as an agent or employee of ACTA and shall have no power to bind ACTA in contract or
otherwise.

9. Indemnification.

Except for the sole negligence or willful misconduct of ACTA, its Board or any of
its Officers, Agents, Employees, Assigns and Successors in Interest, Consultant
undertakes and agrees to defend, indemnify and hold harmless ACTA, its Board and
any of its Officers, Agents, Employees, Assigns, and Successors in Interest from and
against all suits and causes of action, arbitration proceedings, administrative
proceedings, claims, losses, demands and expenses, including, but not limited to,
attorney's fees (both in house and outside counsel) and cost of litigation (including all
actual litigation costs incurred by ACTA, including but not limited to, costs of experts
and consultants), damages or liability of any nature whatsoever, for death or injury to
any person, including Consultant's employees and agents, or damage or destruction of
any property of either party hereto or of third parties, arising in any manner by reason of
the negligent acts, errors, omissions or willful misconduct incident to the performance of
this Agreement by Consultant or its subcontractors of any tier. Rights and remedies
available to ACTA under this provision are cumulative of those provided for elsewhere
in this Agreement and those allowed under the laws of the United States and the State
of California.

10. Insurance.

10.1 Insurance procured by Consultant on Behalf of Consultant

In addition to and not as a substitute for, or limitation of, any of the indemnity
obligations imposed by Section 9, and as a condition precedent to the effectiveness of
this Agreement, Consultant shall procure and maintain at its sole cost and expense and
keep in force at all times during the term of this Agreement the following insurance:

€)) Commercial General Liability Insurance
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Commercial general liability insurance covering personal and advertising injury,
bodily injury, and property damage providing contractual liability, independent
contractors, products and completed operations, and premises/operations coverage
written by an insurance company authorized to do business in the State of California
rated VII, A- or better in Best’s Insurance Guide (or an alternate guide acceptable to
ACTA if Best's is not available) within Consultant’s normal limits of liability but not less
than Five Million Dollars ($5,000,000) combined single limit for injury or claim. Said
limits shall provide first dollar coverage except that ACTA's CEO may permit a self-
insured retention or self-insurance in those cases where, in his judgment, such retention
or self-insurance is justified by the net worth of Consultant. The retention or self-
insurance provided shall provide that any other insurance maintained by ACTA shall be
excess of Consultant’s insurance and shall not contribute to it. in all cases, regardless
of any deductible or retention, said insurance shall contain a defense of suits provision
and a severability of interest clause. Each policy shall name ACTA, its Board, officers,
agents and employees as Primary additional insureds.

(b)  Automobile Liability Insurance

Automobile liability insurance written by an insurance company authorized to do
business in the State of California rated VIl, A- or better in Best's Insurance Guide (or
an alternate guide acceptable to ACTA if Best’s is not available) within Consultant’s
normal limits of liability but not less than One Million Dollars ($1,000,000) covering
damages, injuries or death resulting from each accident or claim arising out of any one
claim or accident. Said insurance shall protect against claims ansing from actions or
operations of the insured, or by its employees. Coverage shall contain a defense of
suits provision and a severability of interest clause. Each policy shall name ACTA, its
Board, officers, agents and employees as Primary additional insureds.

(c)  Workers’ Compensation and Employer’s Liability

Consultant shall certify that it is aware of the provisions of Section 3700 of the
California Labor code which requires every employer to be insured against liability for
Workers’ Compensation or to undertake self-insurance in accordance with the
provisions of that Code, and that Consultant shall comply with such provisions before
commencing the performance of the tasks under this Agreement. Coverage for claims
under U.S. Longshore and Harbor Workers’ Compensation Act, if required under
applicable law, shall be included. Consultant shall submit Workers’ Compensation
policies whether underwritten by the state insurance fund or private carrier, which
provide that the public or private carrier waives its right of subrogation against ACTA in
any circumstance in which it is alleged that actions or omissions of ACTA contributed to
the accident. Such Worker's Compensation and occupational disease requirements
shall include coverage for ali employees of Consuiltant, and for all employees of any
subcontractor or other vendor retained by Consultant.

(d)  Ocean Marine Liability

Consultant shall procure and maintain insurance against claims for injuries to
persons or damages to property which may arise from or in connections with
Consultant’'s operations. The cost of the insurance shall be borne by Consultant. The
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coverage shall be written by an insurance company authorized to do business in the
State of California rated VI, A- or better in Best's Insurance Guide (or an alternate
guide acceptable to City if Best's Rating is not available). Coverage shall include, but
not be limited to:

(i) Hull and machinery coverage up to the value of the vessel(s);

(i) Protection and Indemnity coverage with combined single limits of Five
Million Dollars ($5,000,000) per occurrence for bodily injury, iliness, death,
loss of or damage to the property of another, and Jones Act risks or
equivalent thereto intermationally.

(iii)  Ship repairers legal liability to cover loss, damage or expenses to any
property temporarily in the Consultant’s care, custody or control.

Coverage shall contain a defense of suits provision and a severability of interest
clause. Each policy shall name ACTA, its Board, officers, agents, and employees as
Primary additional insureds.

(e) Pollution Liability Insurance or Environmental Impairment Liability

Consultant shall procure and maintain throughout the term of this Agreement, at
its cost, Pollution Liability coverage written by an insurance company authonzed to do
business in the State of California rated VIl, A- or better in Best's Insurance Guide (or
an alternate guide acceptable to ACTA if Best's Rating is not available), with
Consultant’'s normal limits of liability but not less than Five Million Dollars ($5,000,000)
combined single limit for injury or death or property damage arising out of each accident
or occurrence covering Consultant’s services under this Agreement. Said limits shall
provide first dollar coverage except that ACTA's CEQ may permit a self-insured
retention or self-insurance in those cases where, in his judgment, such retention or self-
insurance is justified by the net worth of Consultant. Consultant’s pollution liability shall
include coverage for losses caused by pollution conditions that arise from the operation
of Consultant described under the scope of services of this Agreement and include: (a)
on-site and off-site coverage for bodily injury, sickness, disease, mental anguish or
shock sustained by a person, including death; (b) on-site and off-site property damage
including physical injury to or destruction of tangible property including the resulting loss
of use thereof, clean-up costs, and the loss of use of tangible property that has notbeen
physically injured or destroyed; (c) on-site and off-site defense including costs, charges
and expenses incurred in the investigation adjustment or defense of claims for such
compensatory damages.

Non-owned disposal site coverage shall also be provided if Consultant is
handling, storing or generating hazardous materials or any material/substance
otherwise regulated under governmental laws/regulations.

The insurance provided shall contain a severability of interest clause and shall
provide that any other insurance maintained by ACTA shall be excess of Consultant's
insurance and shall not contribute with it. In all cases, regardless of any deductible or
retention, said insurance shall contain a defense of suits provision and severability of
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interest clause, have no exclusions for Contractual Liability, have no restrictions for Sole
Liability of Consultant, and shall not contain any other exclusions contrary to this
Agreement.

Each policy shall name ACTA, its Board, officers, agents and employees as
Primary and Non-Contributory additional insureds.

10.2 Insurance Procured by Consultant on Behalf of ACTA

In addition to and not as a substitute for, or limitation of, any of the indemnity
obligations imposed by Section 9, and where Consultant is required to name ACTA, its
Board, officers, agents and employees as Primary additional insureds on any insurance
policy required by this Agreement, Consultant shall cause ACTA to be named as an
additional insured on all policies it procures in connection with this Section 10.
Consultant shall cause such additional insured status to be reflected in the original
policy or by additional insured endorsement (CG 2010 or equivalent) substantially as
follows:

"Notwithstanding any inconsistent statement in the policy to which this
endorsement is attached, or any endorsement or certificate now or hereafter attached
hereto, it is agreed that the Alameda Corridor Transportation Authority, its Board, their
officers, agents and employees, are additional insureds hereunder, and that coverage is
provided for all contractual obligations, operations, uses, occupations, acts and
activities of the insured under Agreement No. C0869, and under any amendments,
modifications, extensions or renewals of said Agreement regardless of where such
contractual obligations, operations, uses, occupations, acts and activities occur.

“The policy to which this endorsement is attached shall provide a 10-days notice
of cancellation for nonpayment of premium, and a 30-days notice of cancellation for any
other reasons to ACTA’s Risk Manager.

“The coverage provided by the policy to which this endorsement is attached is
primary coverage and any other insurance carried by ACTA is excess coverage;

"In the event of one of the named insured’s incurring liability to any other of the
named insureds, this policy shall provide protection for each named insured against
whom claim is or may be made, including claims by other named insureds, in the same
manner as if separate policies had been issued to each named insured. Nothing
contained herein shall operate to increase the company's limit of liability; and

“Notice of occurrences or claims under the policy shall be made to the ACTA’s
Risk Manager with copies to ACTA's Co-General Counsel."

10.3 Required Features of Coveragés

Insurance procured by Consultant in connection with this Section 10 shall include
the following features:

(a) Acceptable Evidence and Approval of Insurance
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Consultant’s insurance broker or agent shall submit to ACTA the appropriate
proof of insurance on Consultant's behalf.

Upon request by ACTA, Consultant shall furnish full copies of certified policies of
any insurance policy required herein. This obligation is intended to, and shall, survive
the expiration or earlier termination of this Agreement.

(b)  Carrier Requirements

All insurance which Consultant is required to provide pursuant to this Agreement
shall be placed with insurance carriers authorized to do business in the State of
California and which are rated A-, VIi or better in Best's Insurance Guide. Carriers
without a Best's rating shall meet comparable standards in another rating service
acceptable to ACTA.

(c) Notice of Cancellation

Each insurance policy described above shall provide that it shall not be canceled
or reduced in coverage until after ACTA has been given a 10-days notice of cancellation
for nonpayment of premium and a 30-days notice of cancellation for any other reason
by written notice via registered mail to ACTA.

(d) Modification of Coverage

ACTA’s CEQ, at his sole reasonable discretion, based upon recommendation of
independent insurance consultants to ACTA, may increase or decrease amounts and
types of insurance coverage required hereunder at any time during the term hereof by
giving ninety (90) days’ prior written notice to Consultant.

(e) Renewal of Policies

At least thirty (30) days prior to the expiration of any policy required by this
Agreement, Consultant shall renew or extend such policy in accordance with the
requirements of this Agreement and direct their insurance broker or agent to submit to
the ACTA a renewal endorsement or renewal certificate or, if new insurance has been
obtained, evidence of insurance as specified above. If Consultant neglects or fails to
secure or maintain the insurance required above, ACTA's CEO may, at his own option
but without any obligation, obtain such insurance to protect ACTA’s interests. The cost
of such insurance shall be deducted from the next payment due Consuitant.

10.4 Accident Reports

Consultant shall report in writing to ACTA’s CEO within fifteen (15) calendardays
after it, its officers or managing agents have knowledge of any accident or occurrence
involving death of or injury to any person or persons, or damage in excess of Five
Hundred Dollars ($500.00) to property, occurring upon any Alameda Corridor property if
Consultant’s officers, agents or employees are involved in such an accident or
occurrence. Such report shall contain to the extent available (1) the name and address
of the persons involved, (2) a general statement as to the nature and extent of injury or
damage, (3) the date and hour of occurrence, (4) the names and addresses of known
witnesses, and (5) such other information as may be known to Consuitant, its officers or
managing agents.

11












convenience and for reference, and the section titles in no way define, limit, extend or
describe the scope of this Agreement or the intent of the parties in including any
particular provision in this Agreement.

24. Modification in Writing.

This Agreement shall not be amended, nor any provision or breach hereof
waived, except in writing signed by the parties which expressly refers to this Agreement
Any such modifications are subject to all applicable approval processes required by,
without limitation, ACTA'’s Joint Powers Authority Agreement.

25. Waiver.

A failure of any party to this Agreement to enforce the Agreement upon a breach
or default shall not waive the breach or defauit or any other breach or default. All
waivers shall be in writing.

26. Governing Law/VVenue.

This Agreement shall be governed by and construed in accordance with the laws
of the State of California, without reference to the conflicts of law, rules and principles of
such State. The parties agree that all actions or proceedings arising in connection with
this Agreement shall be tried and litigated exclusively in the State or Federal courts
located in the County of Los Angeles, State of California, in the judicial district required
by court rules.

27. Severability.

Should any part, term, condition or provision of this Agreement be declared or
determined by any court of competent jurisdiction to be invalid, illegal or incapable of
being enforced by any rule of law or public policy, the validity of the remaining parts,
terms, conditions or provisions of this Agreement shall not be affected thereby, and
such invalid, illegal or unenforceable part, term, condition or provision shall be treated
as follows: (a) if such part, term, condition or provision is immaterial to this Agreement,
then such part, term, condition or provision shall be deemed not to be a part of this
Agreement; or (b) if such part, term, condition or provision is material to this Agreement,
then the parties shall revise the part, term, condition or provision so as to comply with
the applicable law or public policy and to effect the original intent of the parties as
closely as possible.

28. Integrated Agreement.

This Agreement contains the entire understanding and agreement between the
parties hereto with respect to the matters referred to herein. No other representations,
covenants, undertakings, or prior or contemporaneous agreements, oral or written,
regarding such matters which are not specifically contained, referenced, and/or
incorporated into this Agreement by reference shall be deemed in any way to existor
bind any of the parties. Each party acknowledges that it has not been induced to enter
into the Agreement and has not executed the Agreement in reliance upon any promises,
representations, warranties or statements not contained, referenced, and/or
incorporated into the Agreement. THE PARTIES ACKNOWLEDGE THAT THIS
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

the date next to their signatures.

Date:

'io‘fwr/ﬁ

Date:

APPROVED AS TO FO M

ALAMEDA CQRRIDOR
TRANSPORT TION AUTHIORI

\"\ s ‘
By: / <

John T. Doherty, P.E.
Chief/Executive Officer

- . . (
Attest: ))/ s \l'(ﬁ LL(L('.... I~

Secretary

, 2017

Michael N Fe er, Los Angeles Clty Attorney

By [@///%/ // /ﬂ@’i

Attest; - \‘;&:"’"7\-’

Name: “Jushws L ee

Title: (e suces

Heather M McCloskey, ACTA Co- Z/a(é/deral Counsel
( p
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Exhibit A

Scope of Work

The Alameda Corridor Emergency Response and Hazardous Waste
Management program responds to both emergency and non-emergency chemical spills,
releases of regulated and/or hazardous materials, and abandoned wastes within the
Alameda Corridor. The requests for emergency response and hazardous waste
management services come from the Railroads, and State and Federal agencies,
including the United States Coast Guard (USCG), United States Environmental
Protection Agency (USEPA), California Department of Fish and Wildlife (CDFW), and
the Regional Water Quality Control Board (RWQCB).

|.  General

The Consultant shall support and perform all phases of on-site waste
management on land, on or adjacent to railroad tracks and in the water. These include
the containment of spills, and cleanup of releases or abandoned waste on an as-
needed basis in the following categories:

A. Emergency Response

Emergency Response is the ability to respond to a spill or uncontrolled release of
a hazardous or regulated material on an emergency basis at any time, 24 hours per
day, 7 days per week (including holidays), and provide containment and cleanup as
required by local, state and federal regulatory agencies, and as directed by ACTA. The
Consultant shall have the ability to arrive on-scene within 30 to 45 minutes of
notification. These spills may involve containment and cleanup operations in storm
drains, pipelines, groundwater, and in other water bodies, including navigable waters of
the state, such as the ocean, harbors, lakes, reservoirs, streams, canals, and rivers.
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B. Unidentified Waste

Unidentified wastes are unlabeled containers with unknown substances
deposited on property operated and maintained by ACTA that require removal.

1. The Consultant shall have the ability to identify, package, and transport the
unidentified wastes deposited on ACTA properties (including on railroad
tracks) or right-of-way for recycling, treatment, or disposal.

2. Response to this waste stream will usually be required during normal working
hours.



C. Waste Management

Waste Management is the ability to identify, categorize, remove, package and
recycle, or dispose of hazardous, non-hazardous, and regulated waste that are
generated through the normal work process of maintaining property or equipment
operated and maintained by ACTA.

1. Response to this waste stream will usually be required during normal working

hours.

2. The Consultant shall be required to be on-site at a facility operated and
maintained by ACTA at a mutually agreed-upon time with an authorized
ACTA representative.

3. Waste management services may include, but are not limited to:

~0o0 oW

Removal and excavation of contaminated soils and debris;
Laboratory packing of chemicals;

Packaging and consolidating hazardous materials;
Identifying and packaging unidentified materials;
Characterizing and profiling of waste prior to disposal; and
Transporting waste for disposal.

4. For the purpose of this RFP, regulated and/or hazardous materials include,
but are not limited to:

o
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Asbestos, crude oil and petroleum products, including fuel oil, mineral
oil, gasoline, diesel;

Corrosive liquids, including acid, and alkaline solutions;
Polychlorinated Biphenyls (PCBs) and PCB-contaminated materials;
Mercury, lead, and other metals;

Waste tires;

Treated wood;

Bio-hazard waste;

Sewage; and

Other environmental regulated media.

D. Miscellaneous Services

In addition to emergency and non-emergency activities listed above, ACTA may
require the following:

Management and disposal of both hazardous and non-hazardous wastes
generated by ACTA’s maintenance operations and construction projects;
Abatement of lead-based paint and asbestos-containing materials in/on
structures operated and maintained by ACTA,



Removal and cleaning of materials contaminated by biological wastes;
Storm drain or other storm water drainage system cleaning and
maintenance including the use of remote camera equipment to verify
conditions;

Pressure-washing/steam cleaning; and

Assist ACTA staff on projects that involve confined space.

Il.  Required Equipment

The Consultant shall have, or have immediate access to, the following equipment

and services:

Black iron vacuum trucks steel — 35 BBL to 70 BBL, and/or 90 to
120 BBL;

Hi-rail black iron vacuum trucks steel - 90 to 120 BBL;

Emergency response unit — Level B,

Blood & Bio cleanup; and

Registered waste tire hauler.

It is recommended that the Consultant have, or have immediate access to, the
following equipment and services:

Roll-off bins and trailer;

Tandem roll-off trailer;

Flat bed box van;

Booming vessel and work skiff — w/ Hull & Machinery insurance;
Portable containment boom system — 1000" of boom with hydraulic
power pack;

Oil spilf skimmers — drum style, mop style;

Skim packs;

Mercury vapor analyzer and Organic VVapor Analyzer (calibrated);
Haz Mat kit — chemical identification; '

Sufficient amount/length of containment boom (at least 10,000
feet);

Super sucker/jetter combos; and

Trauma scene practitioner with license to haul medical waste.

Il. General Requirements

The Consuitant shall perform ail tasks in accordance with all applicable local,
state, and federal regulations. The Consultant shall also perform activities in
compliance with policies and programs.

The Consultant shall be capable of responding to regulated and/or hazardous
materials discharged to inland, river/canal, and coastai/ocean environments.
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