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January 9, 2023 

Prospective Consultants: 

SUBJECT: REQUEST FOR PROPOSALS FOR MUNICIPAL FINANCIAL ADVISORY SERVICES 

The Alameda Corridor Transportation Authority (“ACTA”) invites the submittal of proposals to provide municipal 
financial advisory services. These services shall commence after a contract is awarded by the ACTA Governing 
Board. 

Interested firms are invited to submit a proposal to provide the subject services. Instructions and forms to be used 
in preparing proposals are set forth in this RFP. 

Please note that firms which have previously provided, or are currently providing, financial advisory services to 
either the City of Long Beach Harbor Department (aka “Port of Long Beach”) or the City of Los Angeles Harbor 
Department (aka “Port of Los Angeles”) are not disqualified from providing the requested services to ACTA and 
may submit a proposal to this solicitation. 
 
The schedule for this RFP will be as follows: 
 

Request for Proposals Published  Monday, January 9, 2023 
Questions Due     Tuesday, January 17, 2023 
Responses to Questions Posted   Tuesday, January 24, 2023 
Proposals Due     Tuesday, February 7, 2023 by 3pm PST 
Oral Presentation/In-Person Interview (If any) March 2023 
Board Approval Date     April 2023 
 

For questions regarding this RFP, please email municipal-advisor-rfp@acta.org by Tuesday, January 17, 2023 
Responses to questions will be posted on ACTA’s website at https://www.acta.org/newsroom/contract-
opportunities/municipal-advisor on Tuesday, January 24, 2023  It is the responsibility of proposers to review 
ACTA’s website for any RFP revisions or answers to questions prior to submitting a proposal to ensure their 
proposal is complete and responsive. 

In addition to providing information requested in this RFP, there are additional administrative documents that 
must be submitted with the proposal.  Please refer to Section 3 of the RFP for further information on required 
documentation. In order for your proposal to be deemed responsive, the required documents MUST be included 
with your proposal.  If your firm cannot agree to the requirements exactly as set forth in this RFP, please do not 
submit a proposal. 
 
Sincerely, 
 

 
 
Kevin Scott 
Chief Financial Officer  

https://www.acta.org/newsroom/contract-opportunities/municipal-advisor
https://www.acta.org/newsroom/contract-opportunities/municipal-advisor
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1.  INTRODUCTION  

1.1 Brief Overview of the Project 

ACTA is soliciting Proposals from qualified consultants to provide municipal financial advisory services to ACTA 
with regards to municipal debt and other financial transactions, economic initiatives, policies, financial procedures, 
and controls that would benefit ACTA. More than one qualified firm may be awarded a contract, and at ACTA’s 
sole discretion, one or more firms may be used for any assignment or transaction. 

The duration of the contract awarded as a result of this RFP is expected to be five years from the date of execution 
of the agreement. 

ACTA currently has over $1.6 billion in debt outstanding.  The debt consists of $207.8 million in Senior-Lien tax-
exempt revenue bonds, $54.1 million in tax-exempt First Subordinate Lien revenue bonds, $577.8 million in tax-
exempt Second Subordinate Lien revenue bonds, $653.5 million in taxable Senior Lien revenue bonds and $131.1 
million in taxable First Subordinate Lien revenue bonds. 

A possible future debt issuance transaction consisting of outstanding refunding revenue bonds with taxable and 
tax-exempt bonds (senior, first subordinate and second subordinate liens) is contemplated.  Issuance of these 
bonds may occur within the next four years. 

1.2 The Alameda Corridor Transportation Authority 

The Alameda Corridor Transportation Authority (“ACTA”) was established on August 31, 1989 through a Joint 
Exercise of Powers Agreement (JPA) between the City of Long Beach and the City of Los Angeles.  ACTA was created 
primarily for the purpose of developing, financing, constructing, and operating the Alameda Corridor. 

In November 1995, the Alameda Corridor was designated by Congress as a Project of National Significance. This 
allowed ACTA to seek a federal loan as part of the funding package to build the $2.4 billion project. 

The Alameda Corridor is a 20-mile long, multiple-track rail system designed to link the rail facilities of Port of Los 
Angeles and Port of Long Beach with the transcontinental rail network of the Union Pacific Railroad Company (UP) 
and the BNSF Railway (BNSF), near downtown Los Angeles. The Corridor consolidated the freight rail traffic from 
four lines, 90 miles in length, onto a single fully grade-separated route. The Corridor operates 24-hours a day, 7-
days a week. See Attachment 1. 

The original Alameda Corridor Project was substantially complete in April 2002 when revenue operations on the 
Corridor began. ACTA is now focused on revenue collections from its two primary users, UP and BNSF, and 
repayment of the bonds which were issued in order to pay for the construction of the project.  ACTA is also 
responsible for the maintenance-of-way activities on the Corridor.  

ACTA has a seven-member Governing Board, comprised of two members each from Port of Los Angeles and Port 
of Long Beach, one member each from the City of Los Angeles and the City of Long Beach and one member 
representing the Los Angeles County Metropolitan Transportation Authority (LACMTA). 

For further information regarding ACTA including current Governing Board members, historical revenues, annual 
reports, budgets please see its website: http://www.acta.org/ 

http://www.acta.org/
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Official statements are available at: 
https://emma.msrb.org/IssuerHomePage/Issuer?id=8728E8DE5E351D76A13C32092CFB02C0  

2.  PROJECT DESCRIPTION 

The Municipal Advisor shall provide advice to ACTA relating to financial transactions, economic initiatives, policies, 
financial procedures and controls that would benefit ACTA. ACTA is interested in firms with strong overall general 
public sector financial advisory experience. A history of working with ports and experience with transportation 
issues are an added plus.  See Attachment 2. 

3.  PROPOSAL REQUIREMENTS 

3.1 Proposal Submission 

Proposals shall not exceed 10 double-sided pages, or 20 single-sided pages, written in no less than 11 point font, 
with 1-inch page margins. Any supporting documentation provided in an Appendix will not count towards the 
page limit. Resumes, rates and fees, and the contract administrative documents may be submitted in an Appendix.  

One (1) original and one (1) digital copy of your proposal must be submitted on or before 3:00 p.m. on Tuesday, 
February 7, 2023 to:  

By Hand/Mail Delivery: Alameda Corridor Transportation Authority  
3760 Kilroy Airport Way, Suite 200  
Long Beach, California 90806  
Reference:  Municipal Financial Advisory Services 

The digital copy of your proposal shall be delivered by email to municipal-advisor-rfp@acta.org. 

All hand delivered and mailed proposals will be date stamped when received.  All electronic submissions will be 
sent a confirmation of receipt from ACTA.  It is the responsibility of the proposer to confirm receipt if confirmation 
is not received following submission.  The proposal opening will not be a public event.  The printed copy and the 
emailed copy of the proposals must be an exact match to each other – ACTA shall not confirm that the two 
documents exactly match and may reply solely on the emailed proposal for review and scoring purposes. 

Proposers are solely responsible for the timeliness of their submittals.  As such, Proposers are cautioned to budget 
adequate time to ensure that their proposals are delivered via email and at the physical location designated at or 
before the deadline set forth above.  Proposers are cautioned that matters including, but not limited to, traffic 
congestion, security measures and/or events in or around the ACTA building, may lengthen the amount of time 
necessary to deliver the proposal, whether the proposal is submitted in person or by mail. 

By submitting a proposal, Proposers certify that such proposal constitutes their full and complete written response 
to the RFP and evidences their acknowledgement that additional written material outside of such proposal shall 
not be considered by the ACTA in connection with this RFP, unless ACTA provides a written request that they 
submit additional written materials.  Absent such written request, proposers are instructed to not submit to ACTA 
written or other materials outside of the proposal, either in a subsequent interview or otherwise. 

Proposers shall be responsible for all costs incurred in the preparation and submittal of their Proposals, and such 
costs or expenses shall not be included as a part of their proposal. 

https://emma.msrb.org/IssuerHomePage/Issuer?id=8728E8DE5E351D76A13C32092CFB02C0
mailto:%20municipal-advisor-rfp@acta.org
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3.2 Evaluation Process and Selection Criteria 

All proposals meeting the requirements of this RFP shall be reviewed and rated by an evaluation committee 
according to the following criteria: 1) experience and qualifications of the firm and personnel; 2) demonstration 
of rating agency relations and investor relations capabilities; 3) demonstration of quantitative analysis capabilities; 
4) hourly rates and other fee schedules/pricing; and 5) clarity and comprehensiveness of the proposal.  See 
Attachment 3. 

ACTA may contact one or more proposing firms for interviews with the evaluation committee as part of the 
proposal evaluation process.  At ACTA’s discretion, interviews may be conducted in-person or via a virtual meeting 
platform such as Microsoft Teams. 

The evaluation committee will make the final recommendation for selecting a consultant, which shall be subject 
to approval of ACTA’s CEO and ACTA’s Governing Board.  ACTA reserves the right to select and award agreements 
to one or more firms, however such selection shall not guarantee that any amount of work may be assigned to a 
firm during the term of the agreement. 

Proposers are advised that all documentation submitted in response to this RFP will be considered property of 
ACTA and may become available to the public as a public record and may be released without further notification.  
Any information that the proposer considers confidential should not be submitted with the proposal.   

The right to reject any and all proposals shall, in every case, be reserved, as shall the right to waive any informality 
in the proposal when to do so would be to the advantage of ACTA. 

3.3 Proposal Content 

The following items shall be included in a proposal.  Proposals that fail to address all requested information and/or 
include all requested documentation may be deemed non-responsive and rejected. 

1. Transmittal Cover Letter 

Provide a narrative which introduces the firm and team highlighting the special strengths of the firm to perform 
the work requested in this RFP.  Provide a brief description of the firm including legal structure, headquarters and 
other locations.  Please include a statement in the cover transmittal letter indicating that the firm can comply with 
the agreement terms set forth in Attachment 4.  The letter should be signed by an authorized principal of the 
proposing consulting firm. 

2. Table of Contents 
Include a table of contents of the materials presented in the proposal showing the applicable page numbers. 

3. Firm Qualifications, Experience and References 

Provide a brief introductory narrative describing the firm’s qualifications to perform the municipal advisory 
services requested.  

Identify any members of your proposed team, including proposer's firm and any subconsultant firms, who are 
former Commissioners, officers or employees of ACTA. Provide their name, proposed team position, and their 
past position and years of employment appointment with ACTA. If your proposed team does not have any such 
members, please include a statement in your Proposal so stating. 
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Proposers are advised that it is a proposer's obligation to determine whether any conflicts of interest exist for 
their team members and the extent to which those conflicts need to be resolved or disclosed prior to engaging in 
business with ACTA. 

In addition, include the following in your Proposal: 

a) Firms must be registered with the Securities and Exchange Commission as a Municipal Advisor.  Please 
provide a copy of your firm’s SEC registration in the Appendix to your proposal. 

b) Provide at least three client references for relevant experience, including contact names and information.  
Where possible, include references involving transactions for clients in the rail and port transportation 
environment.  For referenced projects, provide the year or years in which the work was performed, and, 
if applicable, note which member or members of the proposed project team were involved. 

c) Describe your firm’s overall work during the last three (3) years as a municipal advisor in various aspects 
of negotiated bond sales. Specify the role your firm played, including the sizing of debt, the date, call 
features, discount rates, maturity schedules, jurisdiction type of security, legal authority, the types of 
items financed, preparation of the financing documents, and the capacity the individual members of the 
proposing team played in the financing, if any. Please highlight only those transactions involving California, 
transportation, or port issuers. Discuss any significant benefits that accrued to the issuer from the 
transaction.  Include a description of any special problems or challenges encounters and solutions you 
provided. Please include the client’s name, address, contact person, telephone number, date of work, 
scope of assignment, amount paid, and other relevant information. 

d) Describe the experience and capabilities that your team has in working with rating agencies. Provide a 
narrative discussing a possible rating agency strategy for ACTA, taking into consideration ACTA’s financial 
profile and the various shipping industry and supply chain factors that impact Southern California ports 
and rail transportation. 

e) Discuss your firm’s investor relations capabilities. 

f) Identify your firm’s principal office locations, and identify the office that will serve as the primary service 
location for ACTA. Please identify the main functions of the local office, size, and composition of staff. 

g) Please discuss your firm's experience with policy formulation and implementation of best practices for a 
client during the last three years. 

4. Project Organization, Personnel and Staffing 

Provide a brief description of all key personnel and technical staff (including vendors, partners or subconsultants) 
to be involved and their relationship to the services to be provided.  

a) Provide the name, title, address, telephone number, email address, professional background and 
experience, licenses, certificates, and specific responsibilities for all individuals who will be assigned to 
this engagement.  Provide resumes in an Appendix for each person identified. 

b) Identify the Project Manager who will have day-to-day responsibility for the engagement. Please indicate 
their role in any transactions listed in response to Subsection 3 (b) above. 
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c) Provide an organization chart showing the project team and reporting relationships to ACTA, along with 
supervision of the team staffing assignments. 

d) Provide hourly rates for all staff assigned to ACTA with their titles, including rates for any subconsultants. 
Describe your firm's fee schedule. 

5.  Small Business Enterprise Participation Requirements 

The ACTA Governing Board has established a Small Business Enterprise (SBE) participation goal for all ACTA 
contracts awarded after January 1, 2017, of an aggregate average of 25% by contract value, and/or 25% of all 
contracts awarded to certified SBE firms.  The minimum required SBE participation level by contract value for the 
proposed Project shall be 0%.  However, if a Proposer is a certified SBE firm, please so state in your transmittal 
cover letter. 

6.  Required Evidence of Insurance 

Provide a letter from your insurance carrier indicating that the insurance requirements for this project as 
described in the sample agreement (Attachment 4) are presently part of the proposer’s coverage, or that the 
insurance company is able to provide such coverage should the proposer be selected.  The insurance carrier must 
be aware of the indemnification requirements also set forth in the sample agreement.  Proposers are not required 
to purchase the required insurance in order to submit a proposal; however, all required insurance will need to be 
submitted at the time of contract award. 
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Alameda Corridor Map 
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Attachment 2 

Scope of Work 

 

The Municipal Advisor will advise and assist ACTA in formulating and/or executing debt financings, 
management plans, and performing a broad variety of functions, which may include the following tasks 
as directed: 

I. Evaluation of Financing Options and Market Trends 

A. Assist in evaluating financial proposals, economic influences, and governmental actions 
affecting financial objectives of ACTA. 

B. Evaluate existing financial plans and the timing of cash flows with respect to future financing 
plans and overall debt capacity. 

C. Evaluate existing tax-exempt bond proceeds as well as Debt Service Reserve Funds' 
reinvestment plan to help ensure optimal yields are being achieved. 

D. Provide an assessment of the relevant bond market trends. 

E. Analyze costs, financial impacts, and risks of financing as well as investment structures. 

F. Provide and interpret current information on financial trends in port industry, and municipal 
debt markets, as directed. 

II. Municipal Bonds and other Financial Transactions 

Assist in all aspects of the bond issuance process including, but not limited to: 

A. Assist staff with issuance of refunding bonds, including but not limited to financing structure, 
review of underwriter proposals, assistance with review and preparation of related 
documents and coordination of the financing schedule. 

B. Structure and implement an informational advertising program designed to inform 
prospective brokers, dealers and investors of the merits of the securities. 

C. Coordinate and contract with pertinent service providers (e.g. printers, verification agents, 
etc.) 

D. Provide a follow-up analysis of the sale and final terms of the bond sale. 

III.  Credit Rating and Investor Relationship 

A. Develop and recommend strategies to maintain ACTA's existing credit ratings. 

B. Assist in preparing and ensuring the accuracy of presentation materials for rating agencies 
and for other members of the financial and investment communities. 

C. Keep staff informed of key rating topics in between transactions. 

D. Provide periodic analyses of the investor market and trends. 
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IV. Legislative and policy matters 

A. Provide analysis and recommendations on current and proposed legislation, and any impact 
on port and railroad industries. 

B. Act as an expert witness or spokesperson before governmental bodies, organizations, or 
public forums. 

V. Other advisory services, as needed 

A. Monitor and make recommendations on investments held by bond trustee. 

B. Review and provide recommendations related to existing financial policies. 

C. Provide financial advice as needed and requested by ACTA. 

D. Obtain bids from various financial institutions on behalf of ACTA, if needed. 

E. Provide strategic advice as needed. 

F. Assist with the formulation of policies, and provide advice on industry best practices. 
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Attachment 3 
Municipal Financial Advisory Services 

RFP Selection Evaluation Form 

SCORING GUIDELINES: 

Rater's Score: (Range 0-5)  0=not included/non responsive; 1=Marginal Abilities, Serious Deficiencies; 2=Adequate 
with Minor Deficiencies; 3=Adequate, Standard-Acceptable; 4=Well Qualified; 5=Exceptionally Well Qualified. 

Weighing Factor: Input using a range of 1 through 6, with 1 being of relative lower importance and 6 being relative 
highest importance. You may use each number (1 through 6) more than once; however, in establishing weights, 
the total of all the weighing factors (A -E) must equal 20. 

Weighted Score= Rater's Score multiplied by (x) Weighing Factor. Totals should be calculated for each criterion.  

Total score= Sum of all weighted scores. 

 
Firm Name Evaluated by Date 

CRITERIA TO BE RATED  RATER'S 
SCORE 

WEIGHTED 
SCORE 

WEIGHING 
FACTOR 

A. Experience & 
Qualifications of the 
Firm and Personnel 

How long has the company been in 
business? Has the company done 
similar work? 

Qualifications and experience of 
proposed personnel for requested 
services? 

 

6 

 

B. Demonstration of 
Rating Agency 
Relations and Investor 
Relations Capabilities 

How experienced and detail 
oriented are the assigned personnel 
in handling relations with the rating 
agencies and the investor 
community? 

 

5 

 

C. Demonstration of 
Quantitative Analysis 
Capabilities 

How experienced are the assigned 
personnel in their ability to perform 
complex quantitative assignments? 

 5  

D. Hourly Rates and Fee 
Schedule 

Are the hourly rates and fees 
reasonable and competitive for the 
proposed services? 

 3  

E. Clarity and 
Comprehensiveness of 
the Proposal 

Is the Proposal clear, 
comprehensive, and 
understandable? 

 1  

 
Maximum points possible=100 
 

 

 
A+B+C+D+E=20 Total 

Points=100 
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AGREEMENT NO. ________ 
 

BETWEEN THE ALAMEDA CORRIDOR 
TRANSPORTATION AUTHORITY 

AND 
__________________________________ 

 
 THIS AGREEMENT (“Agreement”) is made and entered into by and between the 
ALAMEDA CORRIDOR TRANSPORTATION AUTHORITY, a California Joint Powers 
Authority (“ACTA”), acting by and through its Governing Board (“Board”) and (NAME OF 
CONSULTANT), [a California corporation, limited partnership, an individual]  whose 
address is _________) (“Consultant”). 
 

WHEREAS, ACTA requires independent general financial advisory services in 
connection with its existing and proposed financing arrangements for its financial debt 
portfolio; and  
  
 WHEREAS, ACTA requires the professional, expert and technical services of 
Consultant on a temporary or occasional basis to assist ACTA in connection with 
evaluating financing options and market trends, assisting in all aspects of financial 
transactions, developing and recommending strategies to maintain and enhance credit 
ratings and investor relations, providing analysis and recommendations on legislative 
policy matters, and providing other municipal financial advisory services on an as-needed 
basis; and 
 
 WHEREAS, Consultant possesses extensive experience in providing professional 
and technical financial advice to public entities regarding the aforementioned tasks, in 
accordance with all applicable federal, state and local laws, ordinances and regulations; 
and 
  
 WHEREAS, Consultant, by virtue of training and experience, is well qualified to 
provide such services to ACTA; 
 
 NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS: 
 
I. SERVICES TO BE PERFORMED BY CONSULTANT 
 

A. Consultant hereby agrees to render to ACTA, as an independent contractor, 
certain professional, technical and expert services as set forth in Exhibit A (“Scope of 
Work”). 

 
 B. Consultant, at its sole cost and expense, shall furnish all services, materials, 
equipment, subsistence, transportation and all other items necessary to perform the 
Scope of Work.  As between ACTA and Consultant, Consultant is solely responsible for 
any taxes or fees which may be assessed against it or its employees resulting from 
performance of the Scope of Work, whether social security, payroll or other, and 
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regardless of whether assessed by the federal government, any state, city, or any other 
governmental entity. 
 
 C. Consultant acknowledges and agrees that it lacks authority to perform any 
services outside the Scope of Work.  Consultant further acknowledges and agrees that 
any services it performs outside the Scope of Work are performed as a volunteer and 
shall not be compensable under this Agreement.   
 
 D. The Scope of Work shall be performed by personnel qualified and 
competent in the sole reasonable discretion of ACTA’s Chief Executive Officer (“ACTA’s 
CEO”) or his or her designee, whether performance is undertaken by Consultant or third-
parties with whom Consultant has contracted (“Subconsultants”).  Obligations of this 
Agreement, whether undertaken by Consultant or Subconsultants, are and shall be the 
responsibility of Consultant.  Consultant acknowledges and agrees that this Agreement 
creates no rights in Subconsultants with respect to ACTA and that obligations that may 
be owed to Subconsultants, including, but not limited to, the obligation to pay 
Subconsultants for services performed, are those of Consultant alone.  Upon ACTA’s 
CEO’s written request, Consultant shall supply ACTA with all agreements between 
Consultant and its Subconsultants. 
 
II. SERVICES TO BE PERFORMED BY ACTA 
 

A. ACTA shall furnish Consultant, upon its request, all documents and papers 
in possession of ACTA which may lawfully be supplied to Consultant and which are 
necessary for Consultant to perform its obligations. 

 
B. ACTA’s CEO or his or her designee is designated as the contract 

administrator for ACTA and shall also decide any and all questions which may arise as to 
the quality or acceptability of the services performed and the manner of performance, the 
interpretation of instructions to Consultant and the acceptable completion of this 
Agreement and the amount of compensation due.  Notwithstanding the preceding, the 
termination of this Agreement shall be governed by the provisions of Article X 
(Termination) hereof. 

 
 C. Consultant shall provide ACTA’s CEO with reasonable advance written 
notice if it requires access to the premises of ACTA or of the Alameda Corridor.  Access 
rights, if any, shall be granted to Consultant at the sole reasonable discretion of ACTA’s 
CEO, specifying conditions Consultant must satisfy in connection with such access.  
Consultant acknowledges that such areas may be occupied or used by tenants or 
contractors of ACTA and that access rights granted by ACTA to Consultant shall be 
consistent with any such occupancy or use. 
 
III. EFFECTIVE DATE AND TERM OF AGREEMENT 
 

A. The effective date of this Agreement shall be the date of its execution by 
ACTA’s CEO or his designee upon authorization of the Board.   
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B. This Agreement shall be in full force and effect commencing from the date 
of execution and shall continue until the earlier of the following occurs: 

  
 1.  Five (5) years have lapsed from the effective date of this Agreement; 
 
  or 
 

2. The Board, in its sole discretion, terminates and cancels all or part of 
this Agreement for any reason upon giving to Consultant ten (10) days’ 
notice in writing of its election to cancel and terminate this Agreement.   

 
IV. TERMINATION DUE TO NON-APPROPRIATION OF FUNDS 
 

Pursuant to Section 5 of ACTA’s Amended and Restated Joint Exercise of Powers 
Agreement, ACTA shall be restricted in its powers in the same manner as the City of Los 
Angeles is restricted in its exercise of similar powers.  Therefore, this Agreement is 
subject to the provisions of the Los Angeles City Charter Section 320 which precludes 
ACTA from making any expenditure of funds or incurring any liability, including contractual 
commitments, in excess of the amount appropriated therefor. 
 

The Board, in awarding this Agreement, is expected to appropriate sufficient funds 
to meet the estimated expenditure of funds through June 30 of the current fiscal year and 
to make further appropriations in each succeeding fiscal year during the life of the 
Agreement. However, the Board is under no legal obligation to do so. 
 

ACTA, its board, officers, and employees are not bound by the terms of this 
Agreement or obligated to make payment thereunder in any fiscal year in which the Board 
does not appropriate funds therefore.  The Consultant is not entitled to any compensation 
in any fiscal year in which funds have not been appropriated for the Agreement by the 
Board. 
 

Although the Consultant is not obligated to perform any work under the Agreement 
in any fiscal year in which no appropriation for the Agreement has been made, the 
Consultant agrees to resume performance of the work required by the Agreement on the 
same terms and conditions for a period of sixty (60) days after the end of the fiscal year 
if an appropriation therefore is approved by the Board within that 60-day period.  The 
Consultant is responsible for maintaining all insurance and bonds during this 60-day 
period until the appropriation is made; however, such extension of time is not 
compensable. 
 

If in any subsequent fiscal year funds are not appropriated by the Board for the 
work required by the Agreement, the Agreement shall be terminated.  However, such 
termination shall not relieve the parties of liability for any obligation previously incurred. 
 
V. COMPENSATION AND PAYMENT 
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A. As compensation for the satisfactory performance of the services required 
by this Agreement, ACTA shall pay and reimburse Consultant at the rates set forth in 
Exhibit B. 
 

B. The maximum amount payable under this Agreement, including 
reimbursable expenses (see Exhibit B), shall be _______________________________ 
Dollars ($___________). 
 
 C. Consultant shall submit invoices in duplicate to ACTA monthly following the 
effective date of this Agreement for services performed during the preceding month.  Each 
such invoice shall be signed by the Consultant and shall include the following certification: 
 

“I certify under penalty of perjury that the above invoice is true and 
just, in accordance with the terms of Agreement No. ________, that 
payment of this invoice has not been received and that none of the 
items contained in the invoice have been submitted to any other 
agency. 
     __________________________” 
     (Consultant’s Signature) 

 
 D. All invoices shall be approved by ACTA’s CEO or his or her designee prior 
to payment.  All invoices due and payable and found to be in order shall be paid as soon 
as, in the ordinary course of ACTA business, the same may be approved, audited and 
processed. 
 

Invoices shall include the Agreement number, employee name, title/classification, 
hourly rate, hours worked, current charges and cumulative charges.  Subconsultant 
invoices shall be in a similar format.  Consultant shall submit appropriate supporting 
documents with each invoice.  Such documents may include provider invoices, payrolls, 
and time sheets.  ACTA may require, and Consultant shall provide, all documents 
reasonably required to determine whether amounts on the invoice are allowable 
expenses under this Agreement.  All invoices are subject to audit.  Consultant is not 
required to submit support for direct costs items of $25 or less. 
 

Further, where the Consultant employs Subconsultants under this Agreement, the 
Consultant shall submit to ACTA, with each monthly invoice, a Monthly Subconsultant 
Monitoring Report Form (Exhibit C) listing SBE/VSBE/MBE/WBE/DVBE/OBE amounts.  
Where applicable, Consultant shall provide an explanation for any item that does not meet 
or exceed the anticipated participation levels for this Agreement, with specific plans and 
recommendations for improved Subconsultant utilization.  Invoices will not be paid without 
a completed Monthly Subconsultant Monitoring Report Form.   

 
E. For payment and processing, all invoices should be mailed to the following 

address:   
Accounts Payable Department 
Alameda Corridor Transportation Authority 
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3760 Kilroy Airport Way, Suite 200 
Long Beach, California 90806 
 

VI. RECORDKEEPING AND AUDIT RIGHTS 
 

A. Consultant shall keep and maintain full, complete and accurate books of 
accounts and records of the services performed under this Agreement in accordance with 
generally accepted accounting principles consistently applied, which books and records 
shall be readily accessible to and open for inspection and copying at Consultant’s 
premises by ACTA, its auditors or other authorized representatives.  Notwithstanding any 
other provision of this Agreement, failure to do so shall constitute a conclusive waiver of 
any right to compensation for such services as are otherwise compensable hereunder.  
Such books and records shall be maintained by Consultant for a period of three (3) years 
after completion of services to be performed under this Agreement or until all disputes, 
appeals, litigation or claims arising from this Agreement have been resolved.   
 

B. During the term of this Agreement, ACTA may audit, review and copy any 
and all writings (as that term is defined in Section 250 of the California Evidence Code) 
of Consultant and Subconsultants arising from or related to this Agreement or 
performance of the Scope of Work, whether such writings are (a) in final form or not, 
(b) prepared by Consultant, Subconsultants or any individual or entity acting for or on 
behalf of Consultant or a Subconsultant, and (c) without regard to whether such writings 
have previously been provided to ACTA.  Consultant shall be responsible for obtaining 
access to and providing writings of Subconsultants.  Consultant shall provide ACTA at 
Consultant's sole cost and expense a copy of all such writings within fourteen (14) 
calendar days of a written request by ACTA.  ACTA's right shall also include inspection 
at reasonable times of the Consultant's office or facilities which are engaged in the 
performance of the Scope of Work.  Consultant shall, at no cost to ACTA, furnish 
reasonable facilities and assistance for such review and audit.  Consultant's failure to 
comply with this Article VI shall constitute a material breach of this Agreement and shall 
entitle ACTA to withhold any payment due under this Agreement until such breach is 
cured. 
 
VII.  INDEPENDENT CONTRACTOR 
 

Consultant, in the performance of the work required by this Agreement, is an 
independent contractor and not an agent or employee of ACTA.  Consultant shall not 
represent itself as an agent or employee of ACTA and shall have no power to bind ACTA 
in contract or otherwise. 
 
VIII. INDEMNIFICATION 
 

Except for the sole negligence or willful misconduct of ACTA, its Board or any of 
its Officers, Agents, Employees, Assigns and Successors in Interest, Consultant 
undertakes and agrees to defend, indemnify and hold harmless ACTA, its Board and any 
of its Officers, Agents, Employees, Assigns, and Successors in Interest from and against 
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all suits and causes of action, claims, losses, demands and expenses, including, but not 
limited to, attorney's fees (both in house and outside counsel) and cost of litigation 
(including all actual litigation costs incurred by ACTA, including but not limited to, costs of 
experts and consultants), damages or liability of any nature whatsoever, for death or injury 
to any person, including Consultant’s employees and agents, or damage or destruction 
of any property of either party hereto or of third parties, arising in any manner by reason 
of the negligent acts, errors, omissions or willful misconduct incident to the performance 
of this Agreement by Consultant or its Subcontractors of any tier. Rights and remedies 
available to ACTA under this provision are cumulative of those provided for elsewhere in 
this Agreement and those allowed under the laws of the United States and the State of 
California.  
 
IX. INSURANCE 
 
 A. In addition to and not as a substitute for, or limitation of, any of the indemnity 
obligations imposed by Article VIII, Consultant shall procure and maintain at its sole cost 
and expense and keep in force at all times during the term of this Agreement the following 
insurance:  
 

(1) Commercial General Liability Insurance 
 
Commercial general liability insurance covering personal and advertising injury, 

bodily injury, and property damage providing contractual liability, independent 
contractors, products and completed operations, and premises/operations coverage 
written by an insurance company authorized to do business in the State of California rated 
VII, A- or better in Best’s Insurance Guide (or an alternate guide acceptable to ACTA if 
Best’s is not available) within Consultant’s normal limits of liability but not less than One 
Million Dollars ($1,000,000) combined single limit for injury or claim.  Said limits shall 
provide first dollar coverage except that ACTA’s CEO may permit a self-insured retention 
or self-insurance in those cases where, in his or her judgment, such retention or self-
insurance is justified by the net worth of Consultant.  The retention or self-insurance 
provided shall provide that any other insurance maintained by ACTA shall be excess of 
Consultant’s insurance and shall not contribute to it.  In all cases, regardless of any 
deductible or retention, said insurance shall contain a defense of suits provision and a 
severability of interest clause. Each policy shall name ACTA, its Board, officers, agents 
and employees as additional insureds.   

 
(2) Automobile Liability Insurance 

 
Automobile liability insurance written by an insurance company authorized to do 

business in the State of California rated VII, A- or better in Best’s Insurance Guide (or an 
alternate guide acceptable to ACTA if Best’s is not available) within Consultant’s normal 
limits of liability but not less than One Million Dollars ($1,000,000) covering damages, 
injuries or death resulting from each accident or claim arising out of any one claim or 
accident. Said insurance shall protect against claims arising from actions or operations of 
the insured, or by its employees.  Coverage shall contain a defense of suits provision and 
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a severability of interest clause. Each policy shall name ACTA, its Board, officers, agents 
and employees as Primary additional insureds.   
 

(3) Workers’ Compensation and Employer’s Liability 
 
Consultant shall certify that it is aware of the provisions of Section 3700 of the 

California Labor code which requires every employer to be insured against liability for 
Workers’ Compensation or to undertake self-insurance in accordance with the provisions 
of that Code, and that Consultant shall comply with such provisions before commencing 
the performance of the tasks under this Agreement.  Consultant shall submit Workers’ 
Compensation policies whether underwritten by the state insurance fund or private 
carrier, which provide that the public or private carrier waives its right of subrogation 
against ACTA in any circumstance in which it is alleged that actions or omissions of ACTA 
contributed to the accident.  Such Worker’s Compensation and occupational disease 
requirements shall include coverage for all employees of Consultant, and for all 
employees of any subcontractor or other vendor retained by Consultant.   
 

(4) Professional Liability Insurance 
 

Consultant is required to provide Professional Liability insurance with respect to 
negligent or wrongful acts, errors or omissions, or failure to render services in connection 
with the professional services to be provided under this Agreement.  This insurance shall 
protect against claims arising from professional services of the insured, or by its 
employees, agents, or contractors, and include coverage (or no exclusion) for contractual 
liability. 
 

Consultant certifies that it now has professional liability insurance in the amount of 
One Million Dollars ($1,000,000), which covers work to be performed pursuant to this 
Agreement and that it will keep such insurance or its equivalent in effect at all times during 
performance of said Agreement and until two (2) years following completion or termination 
of the Agreement.   
 

B. Insurance Procured by Consultant on Behalf of ACTA 
 
In addition to and not as a substitute for, or limitation of, any of the indemnity 

obligations imposed by Article VIII, and where Consultant is required to name ACTA, its 
Board, officers, agents and employees as Primary additional insureds on any insurance 
policy required by this Agreement, Consultant shall cause ACTA to be named as an 
additional insured on all policies it procures in connection with this Article IX.  Consultant 
shall cause such additional insured status to be reflected in the original policy or by 
additional insured endorsement (CG 2010 or equivalent) substantially as follows: 

 
"Notwithstanding any inconsistent statement in the policy to which this 

endorsement is attached, or any endorsement or certificate now or hereafter attached 
hereto, it is agreed that ACTA, its Board, their officers, agents and employees, are 
additional insureds hereunder, and that coverage is provided for all contractual 
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obligations, operations, uses, occupations, acts and activities of the insured under 
Agreement No. ___, and under any amendments, modifications, extensions or renewals 
of said Agreement regardless of where such contractual obligations, operations, uses, 
occupations, acts and activities occur. 
 

"The coverage provided by the policy to which this endorsement is attached is 
primary coverage and any other insurance carried by ACTA is excess coverage; 
 

"In the event of one of the named insured’s incurring liability to any other of the 
named insureds, this policy shall provide protection for each named insured against 
whom claim is or may be made, including claims by other named insureds, in the same 
manner as if separate policies had been issued to each named insured.  Nothing 
contained herein shall operate to increase the company's limit of liability; and 
 

"Notice of occurrences or claims under the policy shall be made to ACTA’s CEO 
with copies sent to ACTA’s Co-General Counsel at the following addresses; 1) Office of 
the Long Beach City Attorney, 411 West Ocean Boulevard, 9th Floor, Long Beach, 
California 90802, and 2) Office of the Los Angeles City Attorney, 425 S. Palos Verdes 
Street, San Pedro, California, 90731." 

 
C. Required Features of Coverages 
 
Insurance procured by Consultant in connection with this Article IX shall include 

the following features: 
 
(1) Acceptable Evidence and Approval of Insurance 

 
Consultant’s insurance broker or agent shall submit to ACTA the appropriate proof 

of insurance on Consultant’s behalf. 
 
Upon request by ACTA, Consultant shall furnish full copies of certified policies of 

any insurance policy required herein.  This obligation is intended to, and shall, survive the 
expiration or earlier termination of this Agreement. 
 

(2) Carrier Requirements 
 

All insurance which Consultant is required to provide pursuant to this Agreement 
shall be placed with insurance carriers authorized to do business in the State of California 
and which are rated A-, VII or better in Best’s Insurance Guide.  Carriers without a Best’s 
rating shall meet comparable standards in another rating service acceptable to ACTA. 
 

(3) Notice of Cancellation 
 

For each insurance policy described above, Consultant shall give a 10-day prior 
notice of cancellation or reduction in coverage for nonpayment of premium, and a 30-day 
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prior notice of cancellation or reduction in coverage for any other reason, by written notice 
to ACTA. 
 

(4) Modification of Coverage 
 

ACTA’s CEO, at his sole reasonable discretion, based upon recommendation of 
independent insurance consultants to ACTA, may increase or decrease amounts and 
types of insurance coverage required hereunder at any time during the term hereof by 
giving ninety (90) days’ prior written notice to Consultant. 

 
(5) Renewal of Policies 

 
At least thirty (30) days prior to the expiration of any policy required by this 

Agreement, Consultant shall renew or extend such policy in accordance with the 
requirements of this Agreement and direct their insurance broker or agent to submit to 
ACTA a renewal endorsement or renewal certificate or, if new insurance has been 
obtained, evidence of insurance as specified above.  If Consultant neglects or fails to 
secure or maintain the insurance required above, ACTA’s CEO may, at his or her own 
option but without any obligation, obtain such insurance to protect ACTA’s interests.  The 
cost of such insurance shall be deducted from the next payment due Consultant. 

 
(6) Limits of Coverage 
 
If Consultant maintains higher limits than the minimums required by this 

Agreement, ACTA requires and shall be entitled to coverage for the higher limits 
maintained by Consultant.  Any available insurance proceeds in excess of the specified 
minimum limits of insurance and coverage shall be available to ACTA. 

 
D. Accident Reports 

 
Consultant shall report in writing to ACTA’s CEO within fifteen (15) calendar days 

after it, its officers or managing agents have knowledge of any accident or occurrence 
involving death of or injury to any person or persons, or damage in excess of Five 
Hundred Dollars ($500.00) to property, occurring upon any Alameda Corridor property if 
Consultant’s officers, agents or employees are involved in such an accident or 
occurrence.  Such report shall contain to the extent available (1) the name and address 
of the persons involved, (2) a general statement as to the nature and extent of injury or 
damage, (3) the date and hour of occurrence, (4) the names and addresses of known 
witnesses, and (5) such other information as may be known to Consultant, its officers or 
managing agents. 
 
X. TERMINATION PROVISION 
 
 The Board, in its sole discretion, shall have the right to terminate and cancel all or 
any part of this Agreement for any reason upon giving the Consultant ten (10) days’ 
advance, written notice of the Board’s election to cancel and terminate this Agreement.  
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It is agreed that any Agreement entered into shall not limit the right of ACTA to hire 
additional consultants or perform the services described in this Agreement either during 
or after the term of this Agreement. 
 
XI. PERSONAL SERVICE AGREEMENT 
 
 A. During the term hereof, Consultant agrees that it will not enter into other 
contracts or perform any work without the written permission of ACTA’s CEO where the 
work may conflict with the interests of ACTA. 
 
 B. Consultant acknowledges that it has been selected to perform the Scope of 
Work because of its experience, qualifications and expertise.  Any assignment or other 
transfer of this Agreement or any part hereof shall be void provided, however, that 
Consultant may permit Subconsultant(s) to perform portions of the Scope of Work in 
accordance with Article I.  All Subconsultants whom Consultant utilizes, however, shall 
be deemed to be its agents.  Subconsultants’ performance of the Scope of Work shall not 
be deemed to release Consultant from its obligations under this Agreement or to impose 
any obligation on ACTA to such Subconsultant(s) or give the Subconsultant(s) any rights 
against ACTA. 
 
XII. AFFIRMATIVE ACTION 
 
 The Consultant, during the performance of this Agreement, shall not discriminate 
in its employment practices against any employee or applicant for employment because 
of employee’s or applicant’s race, religion, national origin, ancestry, sex, age, sexual 
orientation, disability, marital status, domestic partner status, or medical condition.  All 
subcontracts awarded shall contain a like nondiscrimination provision. 
 
XIII. SMALL BUSINESS ENTERPRISE PROGRAM 
  
 It is the policy of ACTA to provide Small Business Enterprises (SBE) and Minority-
Owned, Women-Owned, Disabled Veteran Business Enterprises and all Other Business 
Enterprises (MBE/WBE/DVBE/OBE) an equal opportunity to participate in the 
performance of all ACTA contracts in all areas where such contracts afford such 
participation opportunities.  Consultant shall assist ACTA in implementing ACTA’s Small 
Business Program attached hereto as Exhibit D, and shall use its best efforts to afford the 
opportunity for SBEs, MBEs, WBEs, DVBEs, and OBEs to achieve participation in 
subcontracts where such participation opportunities present themselves and attempt to 
ensure that all available business enterprises, including SBEs, MBEs, WBEs, DVBEs, 
and OBEs, have equal participation opportunity which might be presented under this 
Agreement. 
 
XIV. CONFLICT OF INTEREST 
 
 It is hereby understood and agreed that the parties to this Agreement have read 
and are aware of the provisions of Section 1090 et seq. and Section 87100 et seq. of the 
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California Government Code relating to conflict of interest of public officers and 
employees, as well as the Conflict of Interest Code of ACTA.  All parties hereto agree that 
they are unaware of any financial or economic interest of any public officer or employee 
of ACTA relating to this Agreement.  Notwithstanding any other provision of this 
Agreement, it is further understood and agreed that if such financial interest does exist at 
the inception of this Agreement, ACTA may immediately terminate this Agreement by 
giving written notice thereof. 
 
XV. COMPLIANCE WITH APPLICABLE LAWS 
 
 Consultant shall at all times in the performance of its obligations comply with all 
applicable laws, statutes, ordinances, rules and regulations, and with the reasonable 
requests and directions of ACTA’s CEO. 
 
XVI. GOVERNING LAW / VENUE 
 
 This Agreement shall be governed by and construed in accordance with the laws 
of the State of California, without reference to the conflicts of law, rules and principles of 
such State.  The parties agree that all actions or proceedings arising in connection with 
this Agreement shall be tried and litigated exclusively in the State or Federal courts 
located in the County of Los Angeles, State of California, in the judicial district required 
by court rules. 
 
XVII. TRADEMARKS, COPYRIGHTS, AND PATENTS 
 

Consultant agrees to save, keep, hold harmless, protect and indemnify ACTA, its 
Board and any of its officers or agents from any damages, cost, or expenses in law or 
equity from infringement of any patent, trademark, service mark or copyright of any 
person or persons, or corporations in consequence of the use by ACTA of any materials 
supplied by Consultant in the performance of this Agreement. 
 
XVIII. PROPRIETARY INFORMATION 
 

A. Writings, as that term is defined in Section 250 of the California Evidence 
Code (including, without limitation, drawings, specifications, estimates, reports, records, 
reference material, data, charts, documents, renderings, computations, computer tapes 
or disks, submittals and other items of any type whatsoever, whether in the form of writing, 
figures or delineations), which are obtained, generated, compiled or derived in connection 
with this Agreement (collectively hereafter referred to as "property"), are owned by ACTA 
as soon as they are developed, whether in draft or final form.  ACTA has the right to use 
or permit the use of property and any ideas or methods represented by such property for 
any purpose and at any time without compensation other than that provided in this 
Agreement.  Consultant hereby warrants and represents that ACTA at all times owns 
rights provided for in this Article free and clear of all third-party claims whether presently 
existing or arising in the future, whether or not presently known. Consultant need not 
obtain for ACTA the right to use any idea, design, method, material, equipment or other 
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matter which is the subject of a valid patent, unless such patent is owned by Consultant 
or one of its employees, or its Subconsultant or the Subconsultant's employees, in which 
case such right shall be obtained without additional compensation.  Whether or not 
Consultant's initial proposal or proposals made during this Agreement are accepted by 
ACTA, it is agreed that all information of any nature whatsoever connected with the Scope 
of Work, regardless of the form of communication, which has been or may be given by 
Consultant, its Subconsultants or on either’s behalf, whether prior or subsequent to this 
Agreement becoming effective, to ACTA, its Board, officers, agents or employees, is not 
given in confidence.  Accordingly, ACTA or its designees may use or disclose such 
information without liability of any kind, except as may arise under valid patents. 

 
B. If research or development is furnished in connection with this Agreement 

and if, in the course of such research or development, patentable work product is 
produced by Consultant, its officers, agents, employees, or Subconsultants, ACTA shall 
have, without cost or expense to it, an irrevocable, non-exclusive royalty-free license to 
make and use, itself or by anyone on its behalf, such work product in connection with any 
activity now or hereafter engaged in or permitted by ACTA.  Upon ACTA's request, 
Consultant, at its sole cost and expense, shall promptly furnish or obtain from the 
appropriate person a form of license satisfactory to ACTA.  It is expressly understood and 
agreed that, as between ACTA and Consultant, the referenced license shall arise for 
ACTA’s benefit immediately upon the production of the work product, and is not 
dependent on the written license specified above.  ACTA may transfer such license to its 
successors in the operation or ownership of any real or personal property now or hereafter 
owned or operated by ACTA. 
 
XIX. CONFIDENTIALITY 
 

The data, documents, reports, or other materials which contain information relating 
to the review, documentation, analysis and evaluation of the work described in this 
Agreement and any recommendations made by Consultant relative thereto shall be 
considered confidential and shall not be reproduced, altered, used or disseminated by 
Consultant or its employees or agents in any manner except and only to the extent 
necessary in the performance of the work under this Agreement.  In addition, Consultant 
is required to safeguard such information from access by unauthorized personnel. 
 
XX. NOTICES 
 

In all cases where written notice is to be given under this Agreement, service shall 
be deemed sufficient if said notice is deposited in the United States mail, postage prepaid.  
When so given, such notice shall be effective from the date of mailing of the same.  For 
the purposes hereof, unless otherwise provided by notice in writing from the respective 
parties, notice ACTA shall be addressed to its Chief Executive Officer, Alameda Corridor 
Transportation Authority, 3760 Kilroy Airport Way, Suite 200, Long Beach, California 
90806, and notice to Consultant shall be addressed to it at Consultant’s address set forth 
in the opening paragraph of this Agreement.  Nothing herein contained shall preclude or 
render inoperative service of such notice in the manner provided by law. 
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XXI. INTEGRATION 
 

This Agreement contains the entire understanding and agreement between the 
parties hereto with respect to the matters referred to herein.  No other representations, 
covenants, undertakings, or prior or contemporaneous agreements, oral or written, 
regarding such matters which are not specifically contained, referenced, and/or 
incorporated into this Agreement by reference shall be deemed in any way to exist or bind 
any of the parties.  Each party acknowledges that it has not been induced to enter into 
the Agreement and has not executed the Agreement in reliance upon any promises, 
representations, warranties or statements not contained, referenced, and/or incorporated 
into the Agreement.  THE PARTIES ACKNOWLEDGE THAT THIS AGREEMENT IS 
INTENDED TO BE, AND IS, AN INTEGRATED AGREEMENT. 
 
XXII. SEVERABILITY 
 
 Should any part, term, condition or provision of this Agreement be declared or 
determined by any court of competent jurisdiction to be invalid, illegal or incapable of 
being enforced by any rule of law or public policy, the validity of the remaining parts, 
terms, conditions or provisions of this Agreement shall not be affected thereby, and such 
invalid, illegal or unenforceable part, term, condition or provision shall be treated as 
follows: (a) if such part, term, condition or provision is immaterial to this Agreement, then 
such part, term, condition or provision shall be deemed not to be a part of this Agreement; 
or (b) if such part, term, condition or provision is material to this Agreement, then the 
parties shall revise the part, term, condition or provision so as to comply with the 
applicable law or public policy and to effect the original intent of the parties as closely as 
possible. 
 
XXIII. CONSTRUCTION OF AGREEMENT 

 
This Agreement shall not be construed against the party preparing the same, shall 

be construed without regard to the identity of the person who drafted such and shall be 
construed as if all parties had jointly prepared this Agreement and it shall be deemed their 
joint work product; each and every provision of this Agreement shall be construed as 
though all of the parties hereto participated equally in the drafting hereof; and any 
uncertainty or ambiguity shall not be interpreted against any one party.  As a result of the 
foregoing, any rule of construction that a document is to be construed against the drafting 
party shall not be applicable. 
 
XXIV. TITLES AND CAPTIONS 

 
The parties have inserted the Article titles in this Agreement only as a matter of 

convenience and for reference, and the Article titles in no way define, limit, extend or 
describe the scope of this Agreement or the intent of the parties in including any particular 
provision in this Agreement. 
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XV. MODIFICATION IN WRITING 
 
This Agreement may be modified, amended or changed only by written agreement 

of all parties, said agreement duly executed and delivered by both parties.  Any such 
modifications are subject to all applicable approval processes required by ACTA. 
 
XVI. WAIVER 

 
A failure of any party to this Agreement to enforce the Agreement upon a breach 

or default shall not waive the breach or default or any other breach or default.  All waivers 
shall be in writing. 

 
XVII. EXHIBITS; ARTICLES 

All exhibits to which reference is made in this Agreement are deemed incorporated 
in this Agreement, whether or not actually attached.  To the extent the terms of an exhibit 
conflict with or appear to conflict with the terms of the body of the Agreement, the terms 
of the body of the Agreement shall control.  References to Articles are to Articles of this 
Agreement unless stated otherwise. 

XVIII. COUNTERPARTS 

 This Agreement may be executed in any number of counterparts, each of which 
shall be deemed an original and all of which shall constitute together one and the same 
instrument.  
 
/ / / / / 
 
/ / / / / 
 
/ / / / /
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 
the date to the left of their signatures. 
 

ALAMEDA CORRIDOR 
TRANSPORTATION AUTHORITY 

 
 
Date:     By:        
  Michael C. Leue, P.E. 
  Chief Executive Officer 
  
 
 Attest:    
  Secretary 
 
 
 CONSULTANT NAME    
 
Date:     By:       
 
 Name:   
 
 Title:   
 
 
 Attest:       
 
 Name:       
 
 Title:       
 
 
APPROVED AS TO FORM 
___________________________, 2022 
______________, __________ City Attorney 
 
By _______________________________ 
 , ACTA Co-General Counsel 
 
 
 
 
 
Rev. 09/20 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit A 
 

(Place Holder) 
 



 
 
 

Exhibit B 
 

(Place Holder) 
 



Instructions:   Please indicate the participation levels achieved for the month of ________________ for the referenced contract number.

Contract No. Start Date End Date

Committed SBE Participation Percentage

PROPOSED

Name of Subcontractor Work Performed Certifications:*
SBE/VSBE/MBE/WBE/OBE/DVBE

Original 
Proposed SBE 

Percentage

Amount Paid
 This Month

Amount Paid
to Date

Overall Contract 
Amount 

Percentage 
(Paid to Date)

1

2

3

4

5

6

7

8

9

10

* Indicate all certifications held by each subcontractor
Rev.  05/13/2019

Exhibit C
MONTHLY SUBCONTRACTOR MONITORING REPORT

ACTUALS



  
 
 
 

EXHIBIT D 
 

SMALL BUSINESS ENTERPRISE PROGRAM 
 
 

The Alameda Corridor Transportation Authority (“ACTA”) is committed to creating an 
environment that provides all individuals and businesses open access to the business 
opportunities available at ACTA.  ACTA's Small Business Enterprise (SBE) Program 
was created to provide opportunities for small businesses to participate in professional 
service and construction contracts.  It is the policy of ACTA to solicit participation in the 
performance of all service contracts by all individuals and businesses, including, but not 
limited to, SBEs, women-owned business enterprises (WBEs), minority-owned business 
enterprises (MBEs), and disabled veteran business enterprises (DVBEs).  The SBE 
Program allows ACTA to target small business participation, including MBEs, WBEs, 
and DVBEs, more effectively.   
 
An overall ACTA goal of 25% SBE participation by total contract value and/or by total 
number of contracts awarded to SBE prime consultants or contractors has been 
established for the Program.  The specific goal or requirement for each contract 
opportunity may be higher or lower based on the scope of work, and will be stated in the 
specific request for proposals or bids.  Based on the work to be performed under 
this Agreement, it has been determined that the percentage of required small 
business participation will be 0%.   
 
Consultant shall be responsible for determining the SBE status of its subconsultants for 
purposes of meeting the small business requirement, where required, and for reporting 
to ACTA.  Subconsultants must qualify as an SBE based on the type of services that 
they will be performing under the Agreement.  All business participation will be 
determined by the percentage of the total amount of compensation under the 
agreement paid to SBEs. 
 



 

 
 

AFFIDAVIT OF COMPANY STATUS 
 

“The undersigned declares under penalty of perjury pursuant to the laws of the State of California that the following 
information and information contained on the attached Contractor Description Form is true and correct and include all 
material information necessary to identify and explain the operations of  
 

Name of Firm 
 
as well as the ownership thereof.  Further, the undersigned agrees to provide either through the prime consultant or, directly 
to ACTA, complete and accurate information regarding ownership in the named firm, any proposed changes of the 
ownership and to permit the audit and examination of firm ownership documents in association with this agreement.” 
Small/Very Small Business Enterprise Program: Please indicate the ownership of your company.  Please check all that 
apply.  At least one box must be checked: 

SBE       VSBE      MBE      WBE      DVBE      OBE 
 
Signature ______________________________________  Title  ___________________________________________ 
Printed Name  __________________________________  Date Signed _____________________________________ 
 

NOTARY 
 
 
 
STATE OF CALIFORNIA            ) 
                                                     ) ss 
COUNTY OF LOS ANGELES     ) 
 
 
 
 
 
 
 
 
 
 
 
 
 

Place Notary Seal and/or Stamp Above 
 

 
Subscribed and sworn to (or affirmed) before me on this _______ day of 
______________________, 20___ by 
 

(1)  _______________________________________________ 
Name of Signer (1) 

 
Who proved to me on the basis of satisfactory evidence to be the person 
who appeared before me (.)(,) 
 

   (and) 
 
(2) __________________________________________________ 

Name of Signer (2) 
 
Who proved to me on the basis of satisfactory evidence to be the person 
who appeared before me.) 
 
Signature ________________________________________________ 

 
 

 
 
 
 
 



 

Contractor Description Form 
 
For the Prime Contractor and each Subcontractor, state the type of SBE certification claimed and, if available, 
return documentation with this form to ACTA evidencing the declared SBE certification. 
 
PRIME CONTRACTOR 
 
Contract #: ___________    Award Date:   ___________    Contract Term:   _________ 
Contract Title: __________________________________________________________ 
Business Name: ______________________________   Award Total:  $  ____________ 
Owner’s Ethnicity: _____ Gender ______Group: SBE   VSBE   MBE   WBE   DVBE   OBE  

(Circle all that apply)  
If claimed, state SBE certification type: _______________________________________ 
 
Address: _______________________________________________________________ 
City/State/Zip: ___________________________________________________________       
Telephone: (         ) ___________________   FAX:  (         ) _______________________       
Contact Person/Title: ______________________________________________________ 
Email Address: ___________________________________________________________ 
 
 
SUBCONTRACTOR 
 
Business Name: ______________________________   Award Total:  $  ____________ 
Services to be provided: __________________________________________________ 
Owner’s Ethnicity: _________ Gender _____ Group: SBE   VSBE   MBE   WBE   DVBE   OBE  

(Circle all that apply)  
If claimed, state SBE certification type: _______________________________________ 
 
Address: _______________________________________________________________     
City/State/Zip: ___________________________________________________________       
Telephone: (         ) ___________________   FAX:  (         ) _______________________       
Contact Person/Title: _____________________________________________________ 
Email Address: __________________________________________________________ 
 
 
SUBCONTRACTOR 
 
Business Name: ______________________________   Award Total:  $  ____________ 
Services to be provided: __________________________________________________ 
Owner’s Ethnicity: _________ Gender _____ Group: SBE   VSBE   MBE   WBE   DVBE   OBE  

(Circle all that apply)  
If claimed, state SBE certification type: _______________________________________ 
 
Address: ______________________________________________________________     
City/State/Zip: __________________________________________________________       
Telephone: (         ) ___________________   FAX:  (         ) ____________________       
Contact Person/Title: ____________________________________________________ 
Email address: _________________________________________________________ 
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